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	IN THE CONSTITUTIONAL COURT OF SOUTH AFRICA



	
	CASE NO. 

	
	

	In the matter between:


	

	THE HUMAN RIGHTS COMMISSION
	 Applicant



	
	

	and


	

	THE GOVERNMENT OF THE REPUBLIC OF SOUTH AFRICA
	Respondent

	
	

	NOTICE OF MOTION




KINDLY TAKE NOTICE THAT the Applicant intends to make application, by way of direct access, to the above Honourable Court at 10h00 on ____________, or so soon thereafter as Counsel may be heard, for an Order in the following terms:

1. It is declared that the manner in which 81%, ALTERNATIVELY, the majority of government schools in the Republic of South Africa are run by the Respondent is unlawful and in violation of the constitutional right to basic education.

2. The Respondent is directed forthwith to take all such steps (including interim steps) as are necessary to accountably and reasonably address compliance with its obligation to provide basic education to everyone as required by s 29(1) of the Constitution, so as to expeditiously ameliorate the violation of the rights of learners to basic education.

3. The Respondent is further directed to present, under oath, a report to this Court as to the implementation of paragraph 2 above within a period of FOUR MONTHS from the date of this Order.  In the said report the Respondent is requested, in addition to such matter as it wishes to raise itself, to deal with the following topics:

3.1 The absence of library facilities at 81% of its schools.

3.2 The absence of sanitation at 15% of its schools.

3.3 The absence of water facilities at 25% of its schools.

3.4 The practice of teaching thousands of learners in the open air or under trees.

3.5 The electrification of schools.

3.6 The building of schools.

3.7 The construction of additional classrooms.

3.8 The training and deployment of sufficient educators.

3.9 The provision of sufficient furniture, teaching equipment, books and writing materials in schools.

3.10 The protection of schools’ educators and learners against violence and crime in schools.

3.11 The elimination of lawlessness, drug dealing and abuse and gangsterism in schools.

3.12 Strategies to reduce resource inequality.

[etc., as per Dr Huw Davies’ advice]

4. The Applicant shall have a period of ONE MONTH after delivery of the said report to deliver its commentary under oath on the said report.
5. The Respondent shall have a further period of TWO WEEKS after service upon it of the said commentary to deliver its reply under oath to the said commentary.
The Applicant shall be entitled, if so advised, to enrol the matter for hearing thereafter for a determination of whether or not there has been compliance with 

6. paragraph 2 above and for such other relief as the Applicant may seek in the light of the exchange of information envisaged in paragraphs 3, 4 and 5 above.
7. The Respondent shall pay the Applicant’s costs of this application, such costs to include the qualifying expenses of all experts who depose to affidavits filed of record on behalf of the Applicants and the costs attendant upon the engagement of two counsel.
8. Granting the Applicants such further or alternative relief as the Court deems meet.
KINDLY TAKE NOTICE FURTHER THAT the affidavit of Andre Keet annexed hereto and the affidavits and documents annexed thereto will be used in support of this application.
DATED AT JOHANNESBURG THIS ________ DAY OF ________________ 2006.

